IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINU

Ne 24
r. MockBa 9 urong 2013 1.

O cyneOHOI MpaKTHKe 110 1eJ1aM 0 B3ATOYHUYECTBE
U 00 HHBIX KOPPYNUMOHHBIX MPECTYNJIEHUAX

(c U3BMEHEHHUSIMH, BHECEHHBIMU MTOCTaHOBICHUSIMHE [Lnenyma
ot 3 gexadps 2013 1. Ne 33 u ot 24 nexadps 2019 r. Ne 59)

MexayHapoaHoe co00IIeCcTBO, CTPEMSICh BhIpaboTaTh 3((HEKTUBHBIE MEPHI 110
NPEAYNPEKICHUI0O W HUCKOPEHEHUIO KOPPYILHMH, TPUHSIO PSAJ JOKYMEHTOB, K
KOTOPBIM OTHOCATCS KoHBeHIMH Opranuzanun OO0beauHeHHbIX Haruii (Hampumep,
KouBennust mporuB koppymnuuu), Kousenmusi Coera EBpombl 00 yronaoBHOMU
OTBETCTBEHHOCTH 3a Koppymuuto, KoueHius mo 60proe ¢ moaKyrnoM HHOCTPAHHBIX
JIOJDKHOCTHBIX JIMI[ TPU OCYILECTBICHUU MEXIyHAPOJIHBIX KOMMEPYECKHUX CIEIOK
Opranuzaiy 3KOHOMHUYECKOTO COTPYIHUYECTBA U Pa3BUTHS U .

B oTux JokyMeHTax oOTMeYaeTcs, 4YTO KOppyHIius IpeBpaTujiach B
TpaHCHAIIMOHAJIBHOE SIBJIEHHE, KOTOPOE 3aTParuBaeT BCe CTPaHbl. DTUM O0YCIOBIEHO
UCKJIFOUUTEIFHO Ba)XHOE 3HAUYEHHE MEXIYHApOIHOTO COTPYJIHHUYECTBAa B 00JIacTU
NpeaynpexaeHUs] KOpPYNIHUHU U OOpbObI C HEM.

B Poccuiickoit denepannn MpaBOBYK OCHOBY IMPOTHUBOAEHCTBHS KOPPYILIHH
cocraBisitoT Koncrurymust Poccuiickoit @enepaniuu, o01menpru3HaHHbIe MPUHIIAIIBI U
HOPMBI  MEXIYHAapOOHOIO IIpaBa, MEXIAyHAapOAHbIE JOroBopel Poccuiickon
Odenepamuu, DenmepanbHblii 3akoH oT 25 gekabps 2008 roma Ne 273-03
«O npotuBoaeicTBUU Koppynuun», denepanbHbiii 3akoH oT 7 aBrycrta 2001 rona
No 115-@3 «O npoTUBOAEHCTBHM JieTalIM3alMK (OTMBIBAHHIO) JJOXOJOB, MOTYYEHHBIX
MPECTYIHBIM IMyTeM, U (UHAHCUPOBAHUIO TEPPOPU3MA» M APYrHe HOPMATHBHBIC
MIPaBOBbIC AKThI, HAMPABJICHHBIE HA TPOTUBOACHCTBUE KOPPYIILIUH.

B 1niensix yrogoBHO-TIpaBOBOT0 00€CTICUCHUS TPOTUBOACHCTBUS KOPPYMIIUU U B
WHTEpeCcax BBINMOJHEHUS MEXIAYHAPOJIHBIX O00s3aTEIbCTB YTOJOBHBIM KOJEKC
Poccuiickon ®denepanyu  yCTAaHABIMBACT OTBETCTBEHHOCTh 3a  COBEPILEHUE
KOPPYNIIMOHHBIX TmpecTyrieHuid. Cpenu HUX Haubojee pacnpoCTpPaHEHHBIM MU
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OMAaCHBIM SIBJISIETCS B3ATOYHMYECTBO. OHO MOCATaeT Ha OCHOBBI T'OCYJApPCTBEHHOM
BJIACTH, HAPYIIAET HOPMAJIbHYIO YNPABIEHYECKYIO ESITEIbHOCTh IOCYIapCTBEHHBIX
M MYHULUIAIBHBIX OPraHOB M  YUPEXACHWI, TOJIPBIBAET HUX aBTOPUTET,
nehopMUpyeT TPaBOCO3ZHAHUE TpPaKIaH, co3JaBas y HUX MPEJICTaBICHUE O
BO3MOKHOCTH YJIOBJIETBOPEHHUS JTUYHBIX U KOJIJIEKTUBHBIX HHTEPECOB MyTEM TOJIKYIIa
JOJDKHOCTHBIX  JIMI, TMPENSATCTBYET KOHKYPEHILIMH, 3aTPYyJHSAET 3IKOHOMHYECKOE
pa3BUTHE.

[IpaBocynue 1O naemaM O B3ATOYHMYECTBE M 00 WHBIX KOPPYHITHOHHBIX
MPECTYIUICHUSAX JOJDKHO OCYIIECTBIIATHCS Ha OCHOBE COOJIOJCHHS] MPUHIIUIOB
HE3aBUCUMOCTH CYJI€OHOM BJIACTH, COCTS3aTEIbHOCTM W PaBHOIPABUS CTOPOH,
COOJIO/IEHUs TIpaB M CBOOOJ YEJIOBEKa, B CTPOTOM COOTBETCTBUHU C TPEOOBAHUSIMU
YTOJIOBHOTO M YTOJIOBHO-TIPOIECCYATBHOTO 3aKOHOAATEIhCTBRA.

B  memax  oOecrneueHus ~— eIMHOOOpPA3HOrO  MPUMEHEHUS  CyAamMu
3aKOHOJATEILCTBA 00 OTBETCTBEHHOCTH 3a B3SITOUHHUYECTBO (cTaThu 290, 291, 2911,
291° VK P®) u wuHblCe KOPPYNIHOHHBIE MpPECTyIIeHHs (B 4YacTHOCTH,
MpeycMOTpeHHbIE cTaThsiMu 159, 160, 184, 200°, 204, 204, 2042, 292,304 YK P®D),
a TaKXe€ B CBA3U C BONPOCAMHM, BOSHUKIIMMU Yy cynoB, [Inmenym BepxoBHoro Cyna
Poccuiickoit ®denepannu, pyKoBOACTBYsCh ctatheid 126 Konctutynuu Poccuiickoi
@epnepanuu, cratbsiMmu 2 w5  DenepallbHOr0O KOHCTHUTYLIMOHHOTO — 3aKOHA
ot 5 deBpans 2014 roga Ne 3-OK3 «O BepxosHom Cyne Poccuiickoit deneparumy,
MOCTaHOBJIAET JaTh Cy/laM CIEAYIOIINE Pa3bSICHEHUS:

I. Ilpu paspemenun Bompoca O TOM, COBEPHIEHO JH KOPPYILIMOHHOE
MPECTYIUICHUE JIOJDKHOCTHBIM JIMIIOM, JIMIIOM, 3aHUMAIOIIUM TOCYAapCTBEHHYIO
noJKHOCTh Poccuiickoin denepanuu 1100 TOCYAapCTBEHHYIO JOJIKHOCTh CyOBbeKTa
Poccuiickoit ®denepainuy, WHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM, JTOJDKHOCTHBIM
JUIOM MYOJUYHON MEXIyHApOJHOW OpraHu3aluu (J1anee — JOJKHOCTHOE JIMIIO), a
PaBHO JIUIIOM, BBHITIOJHSIOIIMM YIpaBlieHYeCKHe (QYHKIMM B KOMMEPUYECKOW WIIH
WHOM OpraHu3aluu, cyJaM CJIeAyeT PYKOBOACTBOBAThCA MpuUMedYaHusMH 1, 2 u 3
K ctatbe 285, npumedanueM 2 k cratbe 290, npumeuannem 1 k cratbe 201 YK PO,
YUUTBIBAE TPU 3TOM COOTBETCTBYIOIIME Pa3bsICHEHUs, COAEpXKallhecs B
nocta”oyienuu [Inenyma BepxoBaoro Cyna Poccutickoit deneparuu ot 16 okTs10ps
2009 toma Ne 19 «O cyneOHOM TmpakTUKE IO JellaM O 3JI0yNoTpeOsieHnn
JIOJGKHOCTHBIMH MOJTHOMOYMSIMU U O TIPEBBIIEHUHN JTOJKHOCTHBIX TTOJITHOMOYUIY.

OO6paTuTh BHUMaHUE CYJIOB Ha TO, YTO K MHOCTPAHHBIM JOJDKHOCTHBIM JIUIIAM
U JIOJDKHOCTHBIM JIMIIAM MyOJIMYHON MEXIYHApOIHOM OpraHu3aiuu B cTaThsix 290,
291, 291! u 304 VK P® ormocsaTCs JIMIIA, PU3HABAEMbIE TAKOBBIMUA B TOM YHCJIE
MEXIyHapoaAHbIMU  jgoroBopamu  Poccuiickoit ~ ®eneparum B obOnactu
MPOTUBOACHCTBUS KOPPYIILIUH.

[Ton MHOCTpaHHBIM MOJKHOCTHBIM JIMIIOM TOHMMAETCS JIF00OO€ Ha3zHaYaeMoe
WM U30MpaeMoe JIUIIO, 3aHUMAIOIIee KaKyr-IT00 JOKHOCTh B 3aKOHOJIATEIHLHOM,
WCIIOJIHUTEIILHOM, aIMUHUCTPATUBHOM WU CyIAeOHOM oOpraHe HWHOCTPAHHOTO
roCyAapcTBa, U JI000E JIUIIO, BHITIOIHSIONIEE KAaKyI0-TH00 MyOIMIHYI0 (DYHKITHIO JIS
WHOCTPAHHOTO TOCYJapcTBa, B TOM 4YHCJIE MJs MyOJWYHOTO BEIOMCTBA WIIH
myOJIUYHOTO MPEANPUATHS (HapUMep, ACMyTaT, MUHUCTD, M3P).
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K  1omxHOCTHRIM JHIIAM MYyOJWYHOM  MEXIYHApOAHON  OpraHu3aluu
OTHOCSITCH, B YaCTHOCTH, COTPYAHUKHU OpraHu3aluu, SABJISOLINECS
MEXKIYHAPOJHBIMH  TPAKIAHCKUMH  CIYKAIIMMH, JIMLOA,  YIOJIHOMOYECHHBIE
NEUCTBOBATb OT HWMEHU IyOJMYHON MEXAYHApOJHON OpraHU3allMM, YJICHBI
NapJIaMEHTCKUX COOpaHUN MEXIyHApOAHBIX OpraHu3alfii, Yy4aCTHUKOM KOTOPBIX
apigercsi Poccuiickas ®eneparusi, Jua, 3aHUMAIOIIUE CYyJIeOHbIE JOJKHOCTH
JT000T0 MEXKIYHAPOAHOTO CyJla, IOPUCIUKIMS KOToporo mpusHaHa Poccuiickoit
denepanue.

2. IIpn paccMOTpeHUH A€ O MPECTYIUIEHUAX, IPELYCMOTPEHHBIX cTaThbel 290
YK P®, cygam HeoOXO0AMMO HMETh B BHIY, YTO B 3TOM CTaTh€ YCTAHOBJICHA
OTBETCTBEHHOCTh 32 MOJYYEHHE B3ATKHU: a) 3a COBEPILECHUE JIOJKHOCTHBIM JIMIIOM
BXOJSIIAX B €ro CIY)XEOHBbIC TOJHOMOYMS JeHCTBUN (O€3MeHCTBHE) B TOJB3Y
B3STKOAATENS WU NMPEACTABISIEMBIX UM JIUII, 0) 3a CIOCOOCTBOBAaHUE JOJKHOCTHBIM
JULOM B CHIIy CBOETO JOJDKHOCTHOTO IIOJIOKEHHUS COBEPUICHUIO YKa3aHHBIX
neiictBuil (0e3neicTBUI0), B) 3a 00IIee MOKPOBUTEIBCTBO WM MOIMYCTUTEIHCTBO
1o ciayx0e, I') 3a COBEPLIEHUE JIOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JEUCTBUN
(6e3nericTBue).

3. Ilox BXOoAsSIIMMH B CITy>KEOHbIE MOTHOMOYHS JehcTBUAMH (Oe3aeiicTBHEM)
JOJDKHOCTHOTO JIMIA CJIEAyeT MOHUMAaTh Takue aeucTBus (Oe3neiicTBHe), KOTOphIE
OHO MMeEeT NIpaBo M (WiIM) OO0sA3aHO COBEPIIMTH B Ipeneiax €ro CciykeOHou
KOMIIETEHIIMM  (HAampuMep, COKpAIleHHE YCTAaHOBJIEHHBIX 3aKOHOM  CpPOKOB
paccMOTpeHuss OOpalleHUs] B3ATKOJATENs, YCKOPEHHE NPHUHATHS JIOJKHOCTHBIM
JUIOM COOTBETCTBYIOLIErO PEIICHUs, BBHIOOP JOHKHOCTHBIM JIMLIIOM B Tpenenax
CBOC KOMIIETEHIIMM WJIM YCTAHOBIIEHHOIO 3aKOHOM YCMOTpPEHHUs Hauboiee
0JIaroNpUATHOTO ISl B3ATKOJIATENS WM NMPEACTABISEMbIX UM JIUIL] PELICHUS).

4. CrnocoOCTBOBAaHME MOJKHOCTHBIM JIMIIOM B CHIJIy CBOEIO JIOJKHOCTHOTO
MOJIOKEHUSI COBEPIICHHUIO JEHCTBUN (O€31eHCTBUIO) B TOJIB3Y B3SITKOAATENS WIIU
NPEACTABIAEMbIX WM JIMIl BBIPA)XKaeTCsl B MCIIOJIb30BAHUU B3STKOMOJIYy4aTEIEM
aBTOPUTETA U MHBIX BO3MOKHOCTEW 3aHMMaeMOM JTOJDKHOCTHU JJIsi OKa3aHUs JH000ro
BIIMSAHUSL HA APYTUX JOJKHOCTHBIX JIMII B LEJISIX COBEPIICHUS HMMHU YKa3aHHBIX
nevctBuil  (Oe3nmelicTBus) MO ciIyx0Oe, HampuMmep IyTeM TMpochDd, YroBOpPOB,
oOelanui, MpUHYXIACHUS U JIp.

IIpy >TOM mNOJNlydeHHE JOJDKHOCTHBIM  JIMIIOM  BO3HArpaXkJIeHHs  3a
WCIIOJIb30BAaHUE HCKIIOYUTEIBHO JIMYHBIX, HE CBSI3aHHBIX C €ro JOJHKHOCTHBIM
MOJIOKEHUEM, OTHOIICHUI He MOXeT KBasmpuirpoBatbes 1o cratbe 290 YK PO.

5. CynaMm cnegyer MMeTh B BHJAY, YTO IpU MOJYYEHUU B3ATKU 3a oO1iee
MOKPOBUTEJIILCTBO WJIM TIOIMYCTUTEIBCTBO MO CIyX’0€ KOHKpPETHbIE JEHCTBUSA
(Obe3nelicTBue), 3a KOTOpPhIE OHA TOJIydeHAa, HAa MOMEHT €€ TIPUHSATUS He
OTOBAPUBAIOTCS B3ATKOJATENIEM U B3ATKOMOJIYyYaTENEM, a JUIIb OCO3HAKOTCI UM KaK
BEPOATHBIE, BOBMOXKHbBIE B OYAyIIEM.

OO011ee MMOKPOBUTENBCTBO MO CIY)KOE€ MOXKET MPOSBISATHCSA, B YaCTHOCTH, B
HEOOOCHOBAaHHOM HAa3HAYeHWM TMOJYUHEHHOTO, B TOM 4HCJIE B HapylleHUE
YCTaHOBJICHHOT'O MOpsijiKa, Ha 0oJjiee BBICOKYIO JOJKHOCTh, BO BKJIIOYEHHH €r0 B
CIIUCKU JIUI], IPEICTABISIEMBIX K IOOIIPUTEIIbHBIM BBITLIATAM.
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K nomyctutenscTBy 10 ciayxk0€ OTHOCHTCS, HampuMep, Ccorjacue
JOJDKHOCTHOTO JIMIA KOHTPOJUPYIOIIEr0 OpraHa He MPUMEHSTh BXONMIIME B €ro
MOJIHOMOYMSI MEphl OTBETCTBEHHOCTH B CJy4dae BBISIBICHUS COBEPIICHHOIO
B3SITKOJATEJIEM HAPYIICHHUS.

OTtHocsmuecs K 001eMy MOKPOBUTENIBCTBY WM MOMYCTUTENBCTBY MO CIIyk0e
nerctBus (0e3neicTBrE) MOTYT ObITH COBEPILIEHBI JOKHOCTHBIM JIMIIOM B TOJIb3Y
KaK TOJYMHEHHBIX, TaK W UWHBIX JIUI, HA KOTOPBIX PACIPOCTPAHSIOTCS €ro
HA/30pHBIC, KOHTPOJIbHBIE WM WHbIE (DYHKINUU MPEICTaBUTENS BIACTH, a TAKXKE €ro
OpraHU3aIlMOHHO-PACTIOPSAUTEIbHbIC (YHKIUY.

6. [Ton He3aKOHHBIMU JIEHCTBUSMU (O€3/IEHCTBUEM), 32 COBEPILIEHNE KOTOPBIX
JTOJDKHOCTHOE JIMIO TONy4yuiao B3SITKY (dacte 3 crateu 290 YK P®), crnenyer
MOHUMATh JehCTBUS (0€37eHCTBHUE), KOTOPHIC: COBEPILICHBI TOHKHOCTHBIM JIULIOM C
UCITOJIb30BAaHUEM CITyK€OHBIX MOJIHOMOYHH, OJIHAaKO B OTCYTCTBUE
MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHMM WM YCIOBUWA [UII WX pean3alliuy;
OTHOCATCA K TOJHOMOYMSIM JIPyroro JOJDKHOCTHOTO —JIMIA; COBEPLIAKOTCS
JOJDKHOCTHBIM JIMIIOM €JUHOJMYHO, OJHAKO MOIJVIM OBITh OCYIIECTBJIEHBI TOJBKO
KOJUIETHAJILHO JIMOO TO COTJACOBAaHUIO C JIPYTUM JIOJDKHOCTHBIM JIMIIOM HJIA
OpPraHOM; COCTOSAT B HEUCHOJHEHHH CIIy’KEOHbIX OOS3aHHOCTEW; HUKTO U HU IpHU
KaK1X 00CTOSITENICTBAX HE BIIPaBE COBEPIIATh.

K wuMm, B wuactHocTH, OTHOCATCS (anmbcudukanus A0Ka3aTeIbCTB IO
YTOJIOBHOMY [I€1y, HEHUCIIOJIHEHUE MPEeAyCMOTPEHHOW 3aKOHOM OOS3aHHOCTH I1O
COCTABJICHHIO TMPOTOKOJIAa 00 aJIMHUHHUCTPATUBHOM NPABOHAPYIICHUH, MPUHATHE
HE3aKOHHOTO PEIICHUs HAa OCHOBAaHUH 3aBEJAOMO MOJIOKHBIX TOKYMEHTOB, BHECEHHE
B IOKyMEHTBI CBEJICHU, HE COOTBETCTBYIOIIUX JACHCTBUTENHHOCTH.

[TonyyeHue AOHKHOCTHBIM JIMIIOM B3ATKH 32 MCIHOJIb30BaHUE JOHKHOCTHOTO
MOJIOKEHUS B LESAX CIOCOOCTBOBAHUS COBEPIICHHUIO APYTHM JIOKHOCTHBIM JIMIIOM
HE3aKOHHBIX JEHCTBUN (0€3/eHCTBUI0) TIO CIIy)kKO€ HAIJICKUT KBATUPHUIIUPOBATH 110
yactu 3 ctateu 290 YK PO.

7. He oOpa3yer cocTaB MOJIY4YEHHs B3ATKH NMPUHATHE AOHKHOCTHBIM JIMIIOM
JIEHEr, YCIYI MMYIIECTBEHHOIO XapakTepa M T.II. 3a COBEPLICHUE JIEUCTBUI
(Oe3meiicTBUE), XOTS M CBSI3aHHBIX C HCIOJHEHHEM €ro mpodeccroHaIbHbIX
00s13aHHOCTEM, HO MPH STOM HE OTHOCALIUXCS K IOJHOMOYHSM MPEACTABUTENS
BJIACTH, OpraHn3alMOHHO-PACIOPSAUTEIbHBIM 160 aIMUHUCTPATUBHO-
XO3IMUCTBEHHBIM (DYHKIIUSIM.

8. OTBETCTBEHHOCTh 3a TOJYYEHHE, Jady B3STKH, IOCPEIHUYECTBO BO
B35ITOUHUYECTBE HACTYMAeT HE3aBUCUMO OT BPEMEHU MOIYYEHUS JOJKHOCTHBIM
JIUIIOM B3SITKH — JIO WJIW TIOCJI€ COBEPIICHUS UM JIEUCTBUI (O€31eHCTBUS) MO CIIyK0e
B M0JIb3Y B3STKOJATEINS WIIM MPEICTABISEMbIX UM JIMII, a TAKKE HE3aBUCUMO OT TOTO,
ObLIM JIM yKa3aHHbIe JehcTBUA (Oe3neicTBre) 3apaHee OOYCIOBIIEHBI B3SITKOM WU
JIOTOBOPEHHOCTBIO C TOJKHOCTHBIM JIMLIOM O MEpeAaye 3a X COBEPILIECHNUE B3SATKH.

9. Ipemmerom B3sTounmdectBa (ctatb 290, 291, 291%, 291° VK P®) u
KOMMepUYeckoro moakyma (craten 204, 204, 204° VK P®) mapsiny ¢ JeHbramw,
[IEHHBIMU OyMaramMu, UHbIM UMYIIECTBOM MOTYT OBITh HE3aKOHHBIE OKa3aHUE yCIyT
MMYILIECTBEHHOI'0 XapaKTepa U Npel0CTaBICHUE UMYILECTBEHHBIX MPaB.

Ilog HE3aKOHHBIM OKa3aHUEM YCIYI HMMYIIECTBEHHOIO XapakTepa cyaam
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clielyeT MOHUMATh MPEAOCTaBICHNUE JOKHOCTHOMY JIMIlY B KaYECTBE B3STKH JIFOOBIX
UMYIIIECTBEHHBIX BBITOJl, B TOM YHCIE OCBOOOXKIEHHE €ro OT HMYIIECTBEHHBIX
00s3aTeNbCTB (HANPUMEpP, MPEAOCTABICHUE KPEAUTA C 3aHUKEHHOM MPOIICHTHOU
CTaBKOWM 3a IOJIb30BAaHWE UM, OECIUIaTHBIX JUOO MO 3aHMKEHHOW CTOMMOCTHU
TYPUCTUYECKUX IIYyTEBOK, PEMOHT KBAapTHUPbI, CTPOUTEIBCTBO JayM, Iepeaaya
MMYIIECTBA, B YACTHOCTH aBTOTPAHCIOPTA, IJIsI €T0 BPEMEHHOI'O HCIOJIb30BAHMUS,
UCIIOJIHEHHE 00513aTeIbCTB NEepe1 IPYTUMU JTUIaMHu ).

B Tex ciydasx, Korja npeIMeToM B3SITKH SBIIIOTCS UMYILIECTBEHHBIE IIPaBa, y
JOJKHOCTHOTO JIMIA, MTOJTYYMBIIETO TAKOE HE3aKOHHOE BO3HAIPAXKICHUE, BOZHUKAET
BO3MOKHOCTb BCTYIIUTh BO BJIAJACHUE WJIM PACHOPSIAUTHCA UYKUM MMYLIECTBOM KakK
CBOMM COOCTBEHHBIM, TpeOOBaTh OT JIOJDKHUKA HCIOJIHEHUS B CBOIO IIOJB3Y
UMYIIECTBEHHBIX  00A3aTENbCTB,  MOJy4aTh  JOXOABI  OT  HCIIOJIb30BAHHUS
0€30KyMEHTapHBIX LIEHHbIX OyMar Wiv HM(pOBBIX MIpaB U Ap.

IlepenanHoe B KayecTBE B3ATKM WIHM IpEeAMETa KOMMEpPYECKOTO IMOAKYyNa
MMYIIECTBO, OKa3aHHBIE YCIYTM UMYILIECTBEHHOIO XapaKTepa Uiv NPeI0CTABICHHBIC
MMYUIIECTBEHHBIE TIpaBa JIOJDKHBI TOJYYHUTh JEHEKHYIO OILIEHKY Ha OCHOBAaHUH
IPEJICTAaBICHHBIX CTOPOHAMH JI0Ka3aTeJIbCTB, B TOM YHUCJE NMPU HEOOXOJUMOCTU C
YYETOM 3aKIHYEHUS CIENUAINCTa WK SKCIIepTa.

10. TlonyueHue ¥ gada B3ATKH, a PAaBHO HE3aKOHHOT'O BO3HATPaXKICHUS MpHU
KOMMEPUYECKOM TMOJKYII€ CUHUTAIOTCS OKOHYEHHBIMH C MOMEHTa MPUHATHUS
JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJIHSIOUIMM YIpaBiI€HUYECKUE (PYHKIUU B
KOMMEpPYECKOM WM HMHOW OpraHu3aluy, XOTs Obl YacTH NEpeIaBacMbIX €My
LEHHOCTE (HampuMmep, ¢ MOMEHTa MepeJayd UX JHMYHO JOJDKHOCTHOMY JIUILY,
3aUHCIIEHUS C COTJIAcUsl TOJHDKHOCTHOTO JIMIA HA YKA3aHHBIA UM CUET, «IJIEKTPOHHBIN
Kouenek»). [Ipu 3ToM He UMeeT 3HaYeHus1, TOJIYUHIIN JIM YKA3aHHbIE JIUIA PEAIbHYIO
BO3MOKHOCTB MOJIB30BAaThCSI WIIM PACIIOPSKATHCS NEPEAAHHBIMU UM LEHHOCTSIMU 110
CBOEMY YCMOTPEHHUIO.

Kak oxoHUYE€HHOE MpECTYIJICHHE CleayeT KBAIU(DHUIMPOBATH IMOJIyYEHUE U
Jayy B3ATKM B CIIy4ae, KOIJa COIVIACHO NPEABAPUTEIbHOM JIOTOBOPEHHOCTH
B3ATKOJATENIb IIOMEIIAET LEHHOCTM B YCJIOBJIEHHOE MECTO, K KOTOpOMY Yy
B3SITKOMOIyYaTeNsi UMEeTCsl JOCTyN JINOO JOCTYN 00ecreyrBaeTcsl B3SITKOJATeNIeM
VI VUHBIM JIMLIOM IIOCJIE€ ITOMEIIEHUS LIEHHOCTEN. JIeNCTBHS JINLL, OCYILIECTBIISIOINX
IpyU  AHAJIOTHMYHBIX  OOCTOSITENBCTBAX TMepefadyy W MOJydeHHE TpeaIMeTa
KOMMEPYECKOT0 TOJIKYIa, MOJJIeKaT KBATU(pHUKALMK MO COOTBETCTBYIOLIEH 4YacTh
ctatbu 204 YK P® taxxe 6e3 ccbuiku Ha ctathio 30 YK PO.

11. B Tex cnydasdx, KOoraa MpeaMeTOM IMOJYYEHHUs WIM Jayd B3SITKU JIHOO
KOMMEPUYECKOTO TMOJKYIA SIBISETCS HE3aKOHHOE OKA3aHHWE YCIYyTI MUMYILECTBEHHOTO
XapakTepa, MNPECTYIUICHHE CYUTAETCd OKOHYEHHBIM C Hayaja BBIIIOJHEHUS C
corjacusi JOJDKHOCTHOTO JMI[a JMOO JIMIA, BBIMOJHSIOWIEIO YIpaBIEHYECKUE
GYyHKIIMA B KOMMEPUYECKOW WJIM WHOW OpraHU3aIllNH, JCUCTBUM, HEMOCPEICTBEHHO
HaIpaBJICHHBIX Ha MPUOOpETEHWE WMH HMMYIIECTBEHHBIX BBHITOJ (Hampumep, ¢
MOMEHTA YHUYTOKEHHS UM BO3BpaTa JI0JIrOBOM PACHUCKH, IEPEAAdH APYroMy JIUILY
UMYIIECTBA B CUYET WCIOJHEHHUS OOS3aTENbCTB B3ATKOMOMyYaTeNs, 3aKIIOUCHUS
KPEAUTHOIO JIOrOBOpa C 3aBEAOMO 3aHWKEHHOM MPOLIEHTHOW CTaBKOM 3a
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MOJIb30BAaHUE WM, C Hadajga TPOBEICHUS PEMOHTHBIX pPabOT MO 3aBeIOMO
3aHMKEHHOM CTOMMOCTH).

11'. Ecim B3sTKOZaTeldh HaMeEpEBAICs MepelaTh, a IODKHOCTHOE JIHIO —
MOJIYYUTh B3STKY B 3HAYUTEIHLHOM WJIM KPYMHOM JIMOO B 0CO00 KPYIMHOM pa3mepe,
OJIHaKO (PAKTUYECKHU MPUHATOE TOJHKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HAIPAXKICHUE
HE COCTaBWJIO YKa3aHHOTO pa3Mepa, COJIEIHHOE HAIJICKUT KBATU(PUIUPOBATH Kak
OKOHUYEHHBbIE J1ayy JUO0O0 TMOJIy4YeHHE B3ATKM COOTBETCTBEHHO B 3HAYUTEIHHOM,
KPYITHOM WJIM 0C000 KpymHOM pa3smepe. Hampumep, korjga B3STKY B KpPYIHOM
pasMepe MpeArnoIarajioch Mepeaarh B HECKOJIBKO MPUEMOB, a B3STKOIIOIyJIaTeNIb ObLT
3aiepKaH TMOCTEe Tepeadyd €My IEepBOM YacTH B3ATKH, HE OOpa3yroIIel Takoiu
pa3Mep, COIESHHOE JODKHO KBATH(PHUIIMPOBATHCS IO TMYHKTY «B» YacTH 5
ctatbu 290 YK PO.

12. Ecam MOJDKHOCTHOE JIMIO WITH JIMIO, OCYIIIECTBIISIONISE YIPaBICHISCKUE
GyHKIUHA B KOMMEPYECKOM WM MHOW OpraHU3alliK, 0TKA3aJ10Ch IPUHSATh B3STKY WU
npeaMeT KOMMEpPYECKOro TMOAKYyIa, JIEMCTBUA  B3SATKOJIATENsd WIM  JIMIA,
MEPEAIOIIET0 HE3aKOHHOE BO3HArpaXkJACHUE TMPH KOMMEPYECKOM TMOJAKYIIE,
nojJieXxkaT KBadu(UKAIIMM Kak MOKYIICHHE Ha MPECTYIUICHHE, MPEAYyCMOTPEHHOE
cratbeii 291, craTheit 2912 VK P® B uactu nauu B3STKH, YacTsaMu 1—4 crateu 204,
cratbeii 204° YK PO B uacTn mepenadn mpeaMera KOMMEPIECKOro MOIKYIIA.

ConesstHHOE ClEyeT TakKe KBATU(UIIMPOBATh KaK MOKYIICHHE HA Jady JIMOO
MOJIyYEHHUE B3STKH, KOMMEPYECKMM MOJAKYNl M B Clydae, KOrJa YCJIOBJICHHas
nepejaya eHHOCTEH HE COCTOSIACh MO OOCTOSITEILCTBAM, HE 3aBUCSIIMM OT BOJIH
JIUIL, JEHCTBHS KOTOPHIX OBLIM HAMpPABJICHBI HA UX MEepeavy WIH MOTy4YeHHE.

13. Tlonyuenuwe wiaM 1gada B3SITKH, a PaBHO TIOJNy4EeHHWE JUOO Tepemada
HE3aKOHHOT'O BO3HArPaKJICHUSI TMPU KOMMEPYECKOM TOJAKYIE, €CId YKa3aHHbIC
JNEUCTBUSL OCYIIECTBISUINCh B YCIOBHUSIX OINEPATUBHO-PO3BICKHOTO MEPONPUSITHS,
JOJDKHBI KBAJIM(DUIIMPOBATHCS KaK OKOHYEHHOE MPECTYIICHHE B TOM YHCIE U B
cilly4ae, KOTJa IIEHHOCTH OBbUIM H3BATHl COTPYJHUKAMH TPABOOXPAHUTEIHHBIX
OpraHOB cpa3y TIOCJI€ WX NPHUHATHS JODKHOCTHBIM JIMIIOM JIMOO  JIMIIOM,
BBITIOJIHAIONINM ~ yIpaBiIeHUYECKHE (PYHKIIMM B  KOMMEPYECKOM WM  HWHOU
OpraHU3aluu.

13", OGemanne WM NPEITOKEHHE MEPeNaTh JIMOO MPUHATH HE3AKOHHOS
BO3HArpaXkJICHUE 3a COBEPIICHHUE JACHCTBUM (Oe3/eicTBIE) MO CIyK0e HeoOXOoaMMO
paccMaTpuBaTh KakK  yMBIIIJIEHHOE CO3JaHUE  YCJIOBUU  JJIS  COBEPIICHUS
COOTBETCTBYIOIIMX KOPPYIILIMOHHBIX MPECTYIUICHUH B Clydae, KOrja BBICKa3aHHOE
JUIIOM HaMepeHue TepeaaTh WIM MOJIYYUTh B3SATKY JHMOO0 MpeaMEeT KOMMEpPUYECKOro
MoAKyrna ObUIO HAMpaBJICHO Ha JOBEACHUE €ro J0 CBEACHUS JPYTUX JIUI[ B IENAX
Ja4yd UM JIU0O TOJy4YeHHs OT HHMX IIEHHOCTEM, a TakXke B Cliydae JIOCTHIXKEHHUS
JIOTOBOPEHHOCTU MEXKY YKa3aHHBIMU JIUIIAMH.

Ecnu npu 3TOM MHBIE NEHCTBUS, HAMpABICHHBIE HA peaM3aIuio OOeraHus
WU TIPEUIOKEHMs], JIMIA HE CMOTJM COBEPIIWTh MO HE3aBUCAIIUM OT HHUX
00CTOSITEIHCTBAM, COJICTHHOE CIIeNYyeT KBAIU(PHUITMPOBATH KaK MPUTOTOBJICHHUE K Jade
B3sATKHU (4acTh 1 ctathu 30 u cooTBeTCcTBEHHO 4acTu 3—5 cratbu 291 YK P®) umu
K MoJTydeHuto B3ATKH (4acTh 1 cratbu 30 u coorBeTcTBeHHO 4actu 2—6 crathu 290
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YK P®), a paBHO K KOMMepUecKoMy NOJKyIy (4acTh 1 ctaTtbu 30 ¥ COOTBETCTBEHHO
yactu 3—4 unu yactu 7-8 cratbu 204 YK PD).

13?. TlocpeanmuecTtBOM Bo B3sTounHmMdecTBe (craThs 291° VK P®), a paBHO
TIOCPEHAYECTBOM B KOMMEpUYECKOM mozkyre (crathst 204" YK P®) npusHaercs He
TOJIbKO  HEMOCPEJICTBEHHAs] TMepejada 10 [OPYYEHHUIO B3SATKOJATENsl  WIH
B3STKOIOJIyYaTelisd, a TAKKe M0 TMOPYUEHUIO JIUIA, IEPEAAONIero UK MOTYyYarolero
IpeIMEeT KOMMEPYECKOTO IMOJAKYyMNa, JACHer M JAPYTHX IIEHHOCTEeH, HO U HWHOE
CIIOCOOCTBOBAaHHE B JOCTWIKEHWUW WJIM PEATH3alliyd COTJAIICHHUS MEXIy JSTUMU
JUIAMU O TIOJIYYCHUH W Jade B3SATKA JMOO TpeIMeTa KOMMEPUYECKOTO IOJKYIa
(HampuMep, opraHu3alus UX BCTPEUH, BEICHUE IIEPETOBOPOB C HUMH).

[TocpenquuyuecTBO MyTeM HMHOTO CIOCOOCTBOBAHUSI B JIOCTUXKEHUM WU
peanu3aliu COorjalieHus CIEAYeT CUYMTATh OKOHYEHHBIM C MOMEHTA BBINOJHEHUS
MOCPEAHUKOM OJIHOTO U3 JTUX JICUCTBUM HE3aBUCUMO OT JOCTIDKCHUS WIH
peanu3anuy COIJIAIICHUS MEXKy B3ATKOJATEIEM M B3ATKOMNOJIYYaTeIEM, a PaBHO
MEXKy JIMLOM, NEpPEAArolUM MpEeaMET KOMMEPUYECKOTO MOJKyMa, W JIMIOM, €ro
MOJTYYaIOIIHM.

Ecnu corimacHo JTOrOBOPEHHOCTH MEX]y B3SITKOMOJIy4aTelieM JM0O JIMIIOM,
MPUHUMAIOIIUM MPEAMET KOMMEPUYECKOTO MOAKYNa, W IMOCPEIHUKOM JIEHbIH H
JpYrUe IEHHOCTH, TIOJYy4YeHHbIE OT B3ATKOJATeNs JHOO JHIla, MEePeJaroIIero
KOMMEPUYECKAN TOJKYM, OCTAlTCS y MOCPEOHUKA, TO MPECTYIJICHUE CUHUTAETCS
OKOHYEHHBIM C MOMEHTa MOJIyYEHHUS LIEHHOCTEH MOoCpeqHUKOM. B MHBIX ciydasx
MOCPEAHUYECTBO B BHUJE HEMOCPEICTBEHHON TMepeauyd B3SITKH WU MpeIMeTa
KOMMEPUYECKOTO MOJKYIa KBATUPUIUPYETCS KaK OKOHUCHHOE MPECTYIUICHUE MpU
yCIOBUU (PaKTHUUECKOW TMepenayu XoTsi Obl WX YacTH JMILy, KOTOPOMY OHH
npeHa3HAYCHBI.

133, Hcxong w3 qucro3uinuy crateu 291 u 204 VK P®, cornacHo KOTOphIM
YIOJIOBHO HAaKa3ye€MbIM TMPU3HAETCS MOCPEIHUYECTBO BO B3SITOUHHYECTBE WU
KOMMEpPYECKOM TIOJIKYTI€, COBEPIIEHHOE B 3HAYUTEIHHOM, KPYIMHOM U 0CO00
KPYITHOM pa3Mepe, JIMI0, OKa3aBlllee MOCPEAHUUYECKUE YCIYTH MPH Mepeade B3sTKH
arn60 mpeaMeTra KOMMEPUYECKOro MOJIKYNa Ha CyMMY, HE TPEBBIMIAIONIYIO JABAAIATH
MATA ThICAY pyOJel, HE MOXKET HECTH OTBETCTBEHHOCTH KaK COYYacCTHUK
B [NOJIyYCHUH U a4€ B3STKH, MEJIKOM B3ITOYHUYECTBE UM KOMMEPUYECKOM MOJKYTIE,
MEJIKOM KOMMEpPYECKOM MOJIKYTIE CO CChIIKOM Ha cTaThio 33 YK POD.

13", Tlpu OTIpaHMYEHHWH [OCPEIHHYECTBA BO B3STOYHHUCCTBE B BHJIC
HETMOCPECTBEHHOM Mepeaaun B3SITKUA MO MOPYUYCHHUIO B3SITKOAATENS OT JAa4M B3SITKU
JOJDKHOCTHOMY  JIMIYy 3a JeWcTBUsA (Oe3neiicTBHE) Mo Ciayk0e B  TOJb3Y
MPEICTABIIEMOr0 B3SITKOJATENEM (DU3UYECKOTO JIMOO IOPUIUYECKOTO JIMLA CyAam
CJIeAyeT UCXOAUTh U3 TOTO, YTO MTOCPEAHUK IMepeaeT B3ATKY, JeUCTBYSI OT UMEHH U
3a CYET MMYIIECTBA B3ATKOJaTeNs. B oTinumume OT mHocpeaHuKa B3ATKOJATENb,
nepeaonuii - B3ITKy 3a jeiicTBus (Oe3deiicTBue) 1o ciayx0e B TOJB3Y
MPEACTABIIEMOr0 UM JIMIA, UCMOJb3yeT B KAue€CTBE B3SITKU MPUHAJICKAIIEE €My
WJIM HE3aKOHHO MPUOOPETEHHOE UM UMYIIIECTBO.

13°. O6emaHne MM MPEITOKEHHE MOCPSIHHYCCTBA BO B3STOYHHUYECTBE,
a paBHO B KOMMEpPYECKOM IMOJKYII€ CUUTAETCS OKOHUYEHHBIM TMPECTYIJIEHUEM C
MOMEHTA COBEPILIEHHUS JTULIOM JCHCTBHI, HAIIPABJICHHBIX HA JOBEACHUE 10 CBEJICHUS



8

B3sATKOJAATeNsl W (WiaM) B3SATKOMOJydarens JuOO0 Juia, Nepeaaromero u (Uim)
MOJIYYAIOIIETr0 MPEeAMET KOMMEPUECKOT0 MOKyMa, HH(OpPMAIIMK O CBOEM HaAMEpPEHUU
CTaTh OCPETHUKOM BO B3SITOUHUYECTBE JIMOO B KOMMEPUYECKOM MOJIKYIIE.

[lo cMmbicy 3akoHa, eciad JuIo, oO0emniaBiiee MO0 MPEIOKUBIICE
MIOCPEAHUYECTBO BO B3SITOUHMYECTBE, KOMMEPUYECKOM MOJKYIIE€, BIIOCIEACTBUU
COBEpIIMIO MPECTYIUICHHE, IPeIyCMOTpeHHoe dwacTsmu 1—4 cratem 291' mu6o
gactsmu  1-3 crateum 204" YK PO, coxesHHoe uM KBanmM(HIHEpPYeTCS IO
COOTBETCTBYIOIICH YaCTH ITHX CTaTel KaK MOCPEAHUYECTBO BO B3STOUHUYECTBE O€3
COBOKYITHOCTH C 4acThIO 5 craThu 291 ! 6o gacTeio 4 craten 204" YK PO.

B cnyuae, xorga nmuio, obemasiiee OO0 MPEIIOKUBIIEE TTOCPEIHUIECTBO BO
B3I TOYHUYECTBE, KOMMEPUECKOM MOJKYIIE, 3aBEJIOMO HE HaMEpPEBaJIOCh IEpe/1aBaTh
IIEHHOCTH JOHKHOCTHOMY JIMITY, JIMITY, BBITOJTHSIONIEMY yIpaBlIeHYECKHe (QyHKITAN
B KOMMEPUYECKON WJIM MHON OpraHu3aliuu, Ju00 MOCPETHUKY U, MOJYYUB YKa3aHHBIC
[IEHHOCTH, 00paTUJIO UX B CBOIO MOJIb3Y, COJACSIHHOE CIIEyeT KBATU(HUIIUPOBATh KaK
MOIIEHHHUYECTBO 0€3 COBOKYITHOCTH C MPECTYIUICHUEM, NMPEIyCMOTPEHHBIM YaCThIO 5
crateu 291" 6o gacteio 4 crateu 204" YK PO.

14, C yyeroM TOro, 4YTOo HOPMBI 00 OTBETCTBEHHOCTH 3a MEJKOE
B3ITOYHUYECTBO M MEJIKUHA KOMMEPUECKUM MOJKYI SIBISIOTCS CIELHUATbHBIMU IIO
OTHOIIIEHUIO K TojoxeHussM crtaterd 290, 291, 204 VK P®, nonyyeHue uiau rady
B3SITKH, @ PABHO IPEAMETAa KOMMEPUYECKOTO MOAKYIa B pa3Mepe, HE MPEBBIIIAOIIEM
JECATH ThICSIY pyOJiel, cieayeT KBaIM(pUIUPOBATh MO YacTh 1 cTaThbu 291% VK P®
mi6o yactu 1 cratem 204° VK P® He3aBHCHMO OT TOrO, 3a KaKue JICeHCTBUS
(3aKOHHBIE WJIM HE3aKOHHBIE), B KAaKOM COCTaBE YYAaCTHHKOB (€IMHOJUYHO WIH
TPYIINON JIMI[), a TaKXKe€ NpPU HAJUYUU JPYTUX KBAUTUPUIUPYIOUIUX MPU3HAKOB
B35 TOYHUYECTBA U KOMMEPYECKOTO MOJIKYTa OHU COBEPIIICHBI.

IIpy »5>TOM CyOBEKT MEJIKOTO B3ATOYHHUYECTBA TMOJHOCTHIO COBIAJAET
C CyOBEKTOM TMPECTYIUICHUH, MpeayCMOTpeHHbIX cTaThsiMu 290 u 291 VK PO,
a CyOBEKT MEJKOro KOMMEPYECKOTO TOJIKYlla — C CYOBEKTOM MPECTYIUICHHUS,
npeaycMotrpeHHoro cratbeit 204 YK PO.

15. B3arky wiM mpeaMeT KOMMEPYECKOTO TOJIKYNa HAJUIeKUT CUHUTATh
MOJYYEHHBIMH TPYIION JIUI IO MPEIBAPUTEIIBHOMY CTOBOPY, €CIU B MPECTYILUICHUH
y4acTBOBAJIM JIBa U 0oJiee JODKHOCTHBIX JIMIIAa WM JBa W OoJjiee JMIIA,
BBITIOJIHSIOIIHE YIIpaBiIeHYECKHUE (QYHKIIMH B KOMMEPYECKOM WM MHOW OpraHU3allNiH,
KOTOPBIE 3apaHee JOTOBOPUIIUCH O COBMECTHOM COBEPIICHUU JAHHOTO MPECTYTUICHHS
MyTEM MNPUHSATHS HE3aKOHHOTO BO3HATPAXKJICHHS 3a COBEPIICHHE KaXIbIM U3 HHUX
nericTBuil (0e37eiCcTBHE) M0 CITY»KO0€ B M0JIb3Y MEPEIABIIErO TAKOC BOZHATPAKICHHUE
JIU1IA WK TIPEACTABIISIEMbBIX UM JIUII.

[Ipectynnenue nmpu3HaeTCs OKOHUYEHHBIM C MOMEHTA MPUHITHUS B3STKH JIMOO
npeaMeTra KOMMEPYECKOro MOJIKyNna XOTS Obl OJHUM M3 BXOJAIIUX B MPECTYIHYIO
TpyNmny JOJDKHOCTHBIX JIMI] WJIW JIMII, BBITTOJHSIIONIUX YIpaBiIeHUYEeCKHUE (YHKIUU B
KOMMEPYECKOHN WMIIM MHOW OpTraHU3aIUU.

JInst kBanuuKanuu JACHUCTBUN yKa3aHHBIX JIMI[ KaK COBEPIICHHBIX TPYIIION
JUI 10 TPEBApUTEIIbBHOMY CTOBOPY HE MMEET 3HA4YE€HUs, Kakas CyMMa MOJIydeHa
KaXJIbIM W3 YJIEHOB MPECTYMHOW IpyMIbl, a TaKKe TO, CO3HABAJ JIM B3ATKOAATENb,
YTO B MOJIYYEHUH B3SITKU YUACTBYET HECKOJIBKO JOJKHOCTHBIX JIUII.



9

JleiicTBust nuI, He OOMaNalOMUMX MPHU3HAKAMU CHEIHAIBHOTO CYObEKTa,
npeanycMoTpeHHbiMu  ctatbeid 290 unum cratbedt 204 YK PO, yyactByromwmx B
MOJYYEHUH B3ATKA WM TpeAMETa KOMMEPUYECKOTO MOAKyINa TPYIIOW UL IO
MPEeIBAPUTEIILHOMY CrOBOPY, KBaTU(MUIUPYIOTCS MPU HAIMYUU K TOMY OCHOBAHHM
KaK MOCPEIHNIECTBO BO B3siTouHmuecTBe (cTaThst 2911 YK P®D) mim B KOMMEpUECKOM
noakyme (ctates 204" YK PD).

16. Ucxona u3 monoxkeHut crarbu 35 YK P® opranuzoBaHHas rpymmna
XapaKTEPU3yeTCs]  yCTOWYMBOCTBIO, BBICOKOM  CTENEHBIO  OPraHU30BAaHHOCTH,
pacrpeieJIeHUEM poJieil, HAIMYUEM OpraHu3aTopa U (Wiu) pyKOBOJAUTENS.

B opranuszoBannyto rpynny (DyHKT «a» yactd 5 ctatbu 290 YK P® u nyHKT
«a» yactu 7 ctatbu 204 YK P®), noMUMO OZHOTO WJIM HECKOJBKHX JIOJKHOCTHBIX
JIUITT WJTHL JTATL, BBITIOJTHSIFOIIUX YIIpaBiIeHUYECKUE QYHKIIMH B KOMMEPUYECKON MIIH HHOU
OpraHu3alliyd, MOTYT BXOJWThH JHIA, HE O0JaJalllue NpU3HAKAMH CIELHUATbHOTO
CyOBEeKTa MOTYYEHUS B3SITKU WM KOMMEPYECKOTO TOJIKYIIA.

B cnyuae mpusHaHusA TOMy4YeHUsS B3STKA JHOO TpeaMeTa KOMMEPYECKOTO
MOAKYIla OPraHM30BaHHOW TPYNNOW JIEUCTBUS BCEX €€ YJIEHOB, MPUHUMABIIMX
y4acTHE B IIOATOTOBKE W COBEPUICHUHM ATHX NPECTYIUICHWM, HE3aBUCHMO OT TOTO,
BBITIOJIHSUTA JIU OHM (DYHKIIMM HKCIIOJIHUTENA, OpraHu3aTropa, MOJCTpEKaTelNs WId
NMOCOOHUKa, MOJIekKAT KBATM(PHUKAIIMK IO COOTBETCTBYIOIIEH yacTu ctaTthu 290 wiun
cratbu 204 YK PO 6e3 cchuiku Ha ctathio 33 YK PO®. [lpectymienne npusHaeTcs
OKOHYEHHBIM C MOMEHTa MPHUHATUS HE3aKOHHOTO BO3HAIPaXACHUS JIOOBIM YJICHOM
OpPraHW30BAaHHOM I'PYIIIIHI.

17. Pemas Bompoc O KBanu(UKAIUU TOJYyYECHHs] B3ATKH WIH MpeaMeTa
KOMMEPYECKOT0 MOJKyNa B COCTABE TIPYIIbI JIMI O NpPEIBAPUTEIBLHOMY CTOBOPY
00 OpPraHU30BAHHOW TPYIIIIbI, CIEAYET UCXOAUThH U3 O0IIeH CTOMMOCTH IIEHHOCTEH
(MMyIIecTBa, HWMYIIECTBEHHBIX IpaB, YyCIyr HMMYLIECTBEHHOIO XapakTepa),
MpeJHA3HAYaBIIMXCSI BCEM YUYaCTHUKAM MPECTYIMHOW IPYMIIbI.

18. ITox BeIMOTATENHCTBOM B3ATKH (ITyHKT «O0» dactu 5 cratbu 290 YK PO)
WM TIpeAMeTa KOMMepUYecKoro mojakymna (myHKT «0» yactu 7 ctathu 204 YK PO)
clielyeT TOHUMAaTh HE TOJBKO TpeOOBaHWE JOJDKHOCTHOTO JIMIIA WM JIMIIA,
BBITIOJIHAIONIETO ~ yIpaBJIeHUYEeCKHUE (YHKIMHM B  KOMMEPUYECKOW WJIM HHOU
OpraHu3allud, JaTh B3SITKYy JHOO TMepefaTh HE3aKOHHOE BO3HATPaXKIEHWE MpHU
KOMMEPUYECKOM  IIOJKYIlE, COINPSXKEHHOE C  YIrpo30M COBEPLIMTH JICHMCTBUS
(Oe3neiicTBUE), KOTOPbIE MOTYT MPUYMHHUTH BpPEJ 3aKOHHBIM MHTEpEcaM JIMLa, HO U
3aBEIOMOE CO3/JaHUE YCIIOBUM, MMPU KOTOPBIX JIMIIO BBIHYXACHO MepeaaTh yKa3aHHbIC
OpeAMETbl C UEIbl0 MPENOTBpAIlCHHUs] BpPEAHBIX TMOCIEACTBUM IJIsi CBOMX
PaBOOXPAHIEMBIX UHTEPECOB (Hanpumep, YMBIIIJIEHHOE HapyluieHue
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHHUSI OOpaIllEeHU Tpask]iaH).

Jlns kBanudUKaluKu COJIESTHHOTO IO MYyHKTY «0» dactu 5 ctathu 290 YK P®
a10o mo myHKTYy «O» yactu 7 ctarbu 204 YK P® He umeer 3HaueHusi, Oblia Ju y
JOJDKHOCTHOTO JIUIA JIMOO y JUIA, BBIMOJHSIONIETO yMpaBlieHYeCKne (DyHKIMU B
KOMMEPUYECKON WM HWHOW OpraHu3alyu, peajbHas BO3MOMXHOCTb OCYIIECTBUTH
YKa3aHHYIO Yrpo3y, €Ciu y JULIa, NePEIaBIIero B3ATKy WU IPEeIMET KOMMEPUYECKOIO
MOAKYIa, UMEJINCh OCHOBAHHUS OMAcaThCA OCYUIECTBICHHS 3TOW Yyrpo3bl (Hampumep,
CJIeI0OBaTeb, 3HAs, YTO YIOJOBHOE JEJIO MOJUIEKHUT NPEKPALEHUIO B CBS3M C
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OTCYTCTBHEM B JISSTHUM COCTaBa MPECTYIICHUS, YTPOKAET OOBHHSIEMOMY HAIPABUTH
JIe10 ¢ OOBMHMTENIbHBIM 3aKIIOYEHHEM IMPOKYpOpY, a, MOJYYUB B3ATKY, AENO IO
MPETYCMOTPEHHBIM 3aKOHOM OCHOBAHHUSAM MPEKPAIIAET).

Ecnu B mpoiiecce BbIMOTaTenbCcTBa B3SATKH JUOO TpeIMeTa KOMMEPYECKOTO
MOJKYTAa JOJPKHOCTHOE JIMIIO JIMOO0 JIMIIO, BBHIIOIHSIONIEE YIIpaBieHYecKue QyHKIUU
B KOMMEPYECKOW WM WHOM OpraHu3aliu, COBEPIIWIIO AcicTBus (Oe3nercTBue),
MOBJICKIIINE CYHIECTBEHHOE HApYIICHUE MPAaB U 3aKOHHBIX MHTEPECOB IPaXKIaH HIH
OpraHu3alui, COACSHHOE IMpPU HAIUYUM K TOMY OCHOBAHUN JOJDKHO OBIThH
JIOTIOJTHUTENBHO KBaM(UIIMPOBAHO 1O cTaTtbe 285, 286 miu 201 YK PO.

19. Ilo mynkTy «6» wactu 5 crarbu 290 YK PO mubo mo myHKTYy «6» "actu 7
cratbu 204 YK PO crnemyer kBanmuuIMpoBaTh IMOJyY€HHUE B3ATKA JHOO
HE3aKOHHOT'0 BO3HArpa)XJAeHUs MPU KOMMEPUYECKOM MOAKYIC U B TOM cCiydyae, Korjaa
BBIMOTATEJILCTBO C COrJIACUsl WM MO YKa3aHWIO JOJDKHOCTHOTO JUIA JMOO JHIIa,
BBITIOJIHAIONIETO  yIpaBJIeHUYEeCKHME (YHKIMH B  KOMMEPUYECKOW WJIM HHOU
OpraHu3allvy, OCYIIECTBISUIOCh JPYTUM JIMLIOM, HE SBISAIONIMMCS MOJIy4daTesieM
B3STKU JIMOO TpeaMera KOMMEpPUYecKoro mojkymna. JIeHCTBUS MOCIeAHEro Mpu
HaJIMYUU OCHOBAHMI JOJKHBI OLIEHUBATHCS KaK MOCPEAHUYECTBO BO B3SITOUHUYECTBE
10 COOTBETCTBYIOIIAM YaCTSIM CTaTbU 291' VK P® nubo kak MOCPEAHUYECTBO B
KOMMEPYECKOM TIOJKYIIE [0 COOTBETCTBYIOMEM dacTsaM ctatsu 204" VK PO.

20. Kpamuduuupyromnme mTpU3HAKK, XapaKTEPU3YIOIIHUE TOBBIIICHHYIO
OOILIECTBEHHYIO  OMACHOCTh B3STOYHMYECTBA HWJM KOMMEPYECKOr0  IMOJKYIa
(BBIMOTATEJILCTBO, COBEPIICHUE MPECTYIUICHUS TPYIIION JIUI] TI0 MPEIBAPUTEIHLHOMY
CTOBOPY WJIM OPraHU30BaHHOW TPYIIION, MOJYyYEHHE B3SATKM B 3HAYUTEIIHHOM,
KPYITHOM WJIH O0CO00 KpPYImHOM pa3Mepe U [p.), CIEIyeT YYUThIBATh MpU
IOPUIMYECKON OLIEHKE NEMCTBUHA COYYaCTHHUKOB COOTBETCTBYIOIIMX MNPECTYIUICHHM,
€CJIM TH 00CTOSATENIbCTBA OXBATHIBAJIUCH UX YMBICIIOM.

21. OT COBOKYIHOCTH MPECTYIUVIEHUH CIEAYET OTJIMYATh MPOJOJKAEMbBIE Jady
100 MOJTy4YeHHEe B HECKOJIBKO MPUEMOB B3SITKU WM HE3aKOHHOTO BO3HATPAXKICHUS
pu KoMMepueckoM nojakyne. Kak eanHoe nmpomomkaeMoe MpecTyIICHUE CIeayeT, B
YaCTHOCTH, KBAIU(DHUIIMPOBATH CHCTEMATUYECKOE TOJYYCHHE B3ATOK OT OJHOTO U
TOTO JK€ B3SATKOAATENsI 3a 00IIee MOKPOBUTEIHCTBO WJIM TOMYCTUTEIBCTBO TIO
cimy0e, eCiIu yKa3aHHbIE ACHCTBHS OBLITH 00bETMHEHBI C€IMHBIM YMBICIIOM.

COBOKYIHOCTh MPECTYIUVIEHUA OTCYTCTBYET M B CIIy4asiX, KOTJa B3STKa HIIH
HE3aKOHHOE BO3HArpXKJICHUE TNPU KOMMEPUYECKOM TOJKYMNE TOJYYEHbl WIH
nepeianbl OT HECKOJIbKUX JIMI, HO 32 COBEpPLIEHUWE OJHOro JedcTBHs (akTa
0e3/1elicTBUS) B OOIIMX UHTEpEcaxX ITUX JIUII.

He moxeTr kBanuduuupoBaThCs Kak €IMHOE MPOJOJDKAEMOE MPECTYIUICHUE
OJIHOBPEMEHHOE TIOJIydeHHE, B TOM YHCJIE uepe3 TMOCPEIHUKA, B3SATKH WIH
HE3aKOHHOT'O0 BO3HArPAXKICHHS MPU KOMMEPUECKOM TMOJKYNE OT HECKOJBKHUX JIMII,
€CIM B HUHTEpecax KaXJOro M3 HUX JOJDKHOCTHBIM JIMIOM WM JIMIOM,
BBITIOJIHAIOIINM ~ YIpaBiICHUYECKHE (PYHKIIMM B  KOMMEPYECKOM WM  HWHOU
OpraHu3alliy, COBEpIIAeTCS OTHaeNbHOe aeicTBue (akT OesnmerictBusi). CoaessHHOE
MIPU TaKUX OOCTOSITENILCTBaX 00pa3yeT COBOKYMHOCTh MPECTYIUICHH.

Ecnu oOmas cTOMMOCTh MOJMYYEHHBIX JOJKHOCTHBIM JIMIIOM HMYIIECTBA,
MMYIIECTBEHHBIX MpaB, YCIYyr MMYLIECTBEHHOI'O XapaKTepa MPEBbIIIAET JBALATh
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ST THICSY PyOsei, CTO MATHACCIT ThICSY pyOJiel MO0 OAUH MUJUTUOH pYOJiel, TO
COJIETHHOE MOXKET OBbITh KBANU(UIIMPOBAHO KAK MOITYYEHUE B3SITKA COOTBETCTBEHHO
B 3HAUYUTEILHOM, KPYITHOM JTUOO 0C000 KPYIMHOM pa3Mepe JHIIb B TOM cliydae, Korjaa
MPUHATUE BCEX LIEHHOCTEH MPECTaBISIO0 COOOM AMU30bl €AMHOTO MPOJI0KAEMOI0
MPECTYIICHUS.

22. O0paTuTh BHUMAHUE CYJOB Ha TO, YTO COBEPIICHHE JOJKHOCTHBIM JIUIIOM
WM JIMLIOM, BBIMIOJHSIOMIUM yIpaBieHUYeCKHue QYHKIMHA B KOMMEPUYECKOW MM UHOU
OpraHu3allid, 3a B3SITKY JIMOO HE3aKOHHOE BO3HArpa)KJICHHE MPU KOMMEPUYECKOM
MOJAKYyNe JaelcTBuil  (Oe3meicTBUE), OOpa3ymOIIMX CaMOCTOSTEIBHBIA COCTaB
NPECTYIUICHUSI, HE OXBAThIBAETCS OOBEKTUBHOW CTOPOHOW MPECTYIUIEHUH,
npenycMOTpeHHbIX cTaTheld 290 m yactamu 5-8 cratbu 204 YK P®. B Ttakux
CllydasXx  COJIEIHHOE  B3STKOMOJy4yaTelieM  MOANEKHUT  KBaIU(DUKAIMH 110
COBOKYIHOCTH MPECTYIUICHUI KaK MOJy4YE€HHE B3STKA 32 HE3aKOHHbBIE JEUCTBUS IO
ciy:)k0e M 1Mo cooTBeTcTBYIOUIE craThbe OCOOEHHON 4YacTu YTOJIOBHOTO KOJEKCa
Pocculickon Oenepanuuy, IpeayCMaTPUBAIOLLIEH OTBETCTBEHHOCTH 3a
37I0YMOTPeOICHNE JOKHOCTHBIMU TOJTHOMOYHUSIMU, TPEBBIINICHUE JTOHKHOCTHBIX
MOJIHOMOYHM, CITY>K€OHBIN Mo 10T, GanbCU(pUKAIMIO J0KA3aTEIbCTB U T.11.

23. Ecnu 3a coBepiieHUE TODKHOCTHBIM JIMIIOM ACHCTBUM (Oe3neicTBre) 1o
CiIy’0€ UMYIIECTBO MEpeaeTCsl, UMYIIECTBEHHbIE TIPaBa MPEJOCTABISIOTCS, YCIYTU
MMYIIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCA HE JIMYHO €My JIMOO €ro poAHBIM WU
OJIM3KKM, a 3aBEJOMO APYIHM JIMIAM, B TOM YUCJE IOPUIUYECKUM, U JOJKHOCTHOE
JMI0, €r0 POJAHBIE WK OJU3KUE HE MU3BJIEKAIOT U3 3TOT0 MMYIIECTBEHHYIO BBITOJY,
COJIEIHHOE HE MOXET ObITh KBaJU(UUHUPOBAHO KaK MOJYyYECHHE B3STKH (Hampumep,
MPUHATHE PYKOBOIUTEIIEM TOCYJAPCTBEHHOTO WM MYHHUITUTIATBHOTO YUPEKICHUS
CIIOHCOPCKOM TOMOLIM Uil OOEeCHeYeHHs ESITEebHOCTH JAHHOTO YUPEKICHUS 3a
COBEPILIEHUE UM JEHCTBUI MO CITy>K0€ B MOJb3Y JIULI, OKa3aBIIMX TAKYIO IIOMOIIb).

Ecnu numo, mepenamiiiee WMMYIIECTBO, MPEIOCTaBUBILIEE HMYIIECCTBEHHbBIE
mpaBa, OKaszaBIllee YCIYTd HMMYIIECTBEHHOIO XapakTepa 3a  COBEPIICHUE
JOJDKHOCTHBIM  JIMIIOM JIEMCTBUM  (Oe3zeiicTBre) MO Ciyk0e, OCO3HaBajo, YTO
yKa3aHHBIE IIEHHOCTHM HE TIPEeIHAa3HA4YEeHbl I HE3aKOHHOTO oOoraiieHus
JOJDKHOCTHOTO JIUIA JIMOO €ro POAHBIX WIIM OJIM3KUX, COJESHHOE MM HE 00pa3yer
COCTAB TIPECTYILICHHS, IPELYCMOTPEHHBIT cTatheil 291 mbo cratseii 2911 YK PO,

24. TlomydyeHue JOJMKHOCTHBIM JIMIIOM JHOO JIUIIOM, BBITIOJHSIOIIUM
yIpPABJICHUECKUE (PYHKIMH B KOMMEPUYECKON MJIM MHOW OpraHu3aliy, LIEeHHOCTEN 3a
coBepllieHue JelcTBUi (0e3aeicTBuUsl), KOTOpbIE BXOASIT B €ro CIyXecOHbIE
MOJIHOMOYHSI JIMOO KOTOPBIM OHO MOKET CIOCOOCTBOBATH B CHILy CBOETO
JOJDKHOCTHOTO — TIOJIOKEHHs, a paBHO 3a oOlee MMOKPOBUTEIbCTBO WM
MOMYCTUTEIBCTBO MO CIyK0€ ciaeAyeT KBaTu(pUIMPOBaTh KaK MOJy4YE€HHUE B3ITKHU WU
KOMMEPYECKUN TOJKYIl BHE 3aBUCHMOCTH OT HAaMEPEHHUS COBEPIINTH yKa3aHHBIC
nerictBus (Oe3nericTBUe).

Ecnu nmomxHOCTHOE NUIIO MyTeM OoOMaHa WIIM 3JI0YMOTPEOJICHUS TOBEpPHEM
MOJIYYHJIO IIEHHOCTH 32 COBEPIIICHNE B MHTEPECaX MAIOIIETO WIIA WHBIX JIUI] JCHCTBUN
(6e3neticTBue) MO0 3a CIIOCOOCTBOBAHUE TaKUM JISHCTBHUSAM, KOTOPHIE OHO HE MOXKET
OCYIIECTBUTh BBHUJY OTCYTCTBUS COOTBETCTBYIOIIMX CIY>KEOHBIX MOTHOMOYHUHN WA
JOJDKHOCTHOTO — TIOJIOKEHHS,  COACSHHOE  CJelyeT  KBaau(pUIUPOBATh  Kak
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MOIICHHHYECTBO, COBEPIIEHHOE JHMIIOM C HCIOJIb30BAHUEM CBOETO CIIY)KEOHOTO
MOJIOKEHMs. Brazaenen mnepenaHHbIX LEHHOCTEH B YKa3aHHBIX CIydasX HECET
OTBETCTBEHHOCTH 3a MOKYLICHHWE Ha Jauyy B3SATKU WM KOMMepyeckuil noakyi. [Ipu
ATOM TaKO€ JIMI0 HE MOYKET MPU3HABATHCSA MOTEPIIEBIINM U HE BIPABE MPETECHI0BATH
Ha BO3BpallEHUE ATUX ILIEHHOCTEH, a Tak)K€ Ha BO3MEILICHHUE BpEIa B CIIy4ae MX
yTpPATBHL.

25. Ecam [OMKHOCTHOE JIMIO, BBINOJHSAIONIEE B TOCYIAPCTBEHHOM WU
MYHHUITUTIAJTBHOM OpraHe JMO0O YYPEKICHUU OPTaHU3AIMOHHO-PACIIOPSIUTEIBHEIC
WIM  aIMUHUACTPATUBHO-XO3SIMCTBEHHBIC  (YHKIMH, 3aKIIOYMIO OT HMCHH
COOTBETCTBYIOIIETO oOpraHa (y4pexkJeHHs)) JOTrOBOpP, Ha OCHOBaHUU KOTOPOTO
MEPEYUCINIO BBEPEHHBIE €My CpEACTBa B pa3Mepe, 3aBEeJOMO IPEBBIIIAIOIIEM
PHIHOYHYIO CTOMMOCTh YKa3aHHBIX B JIOTOBOPE TOBApOB, PadOT WM YCIYT, MOJTYYUB
32 ATO HE3aKOHHOE BO3HATPaXJEHUE, TO COJICIHHOE UM CJeAyeT KBAIM(UIIUPOBATH
M0 COBOKYMHOCTH MPECTYIUICHUI KaK pacTpaTy BBEPEHHOTO €My MMYIIECTBA (CTaThs
160 YK P®) u xak nonyuyenue B3saTku (ctaths 290 YK PD).

Ecnu ke mpu ykazaHHBIX OOCTOSITEIBCTBAX CTOMMOCTH TOBAapOB, pabOT WU
YCIIyT 3aBbIIICHA HE ObLIA, COJAESHHOE JIOJDKHO KBATM(DUIIMPOBATHCS KaK MOJyYCHHUE
B3SITKHU.

26. Ucxmrouen moctaHoBienueMm [lnenyma BepxoBunoro Cyna Poccuiickoit
deneparuu ot 24 nexadps 2019 roma Ne 59.

27. Uckmrouen moctaHoBienneMm Ilnenyma BepxoBunoro Cyma Poccwuiickoit
Oeneparuu ot 24 nexadps 2019 roma Ne 59.

28. JIOMIKHOCTHOE JUIO JIMOO JIUIO, BHIIOIHSIOLIEE YIIPAaBICHYECKHE PYHKIIUU
B KOMMEpPUYECKOW WJIM MHOW OpraHu3aluu, MOPYyUYUBIIEe MOJUYMHEHHOMY IO CITYXOe
PabOTHUKY ISl JOCTHXKEHUS KEeTaeMOro JelcTBus (0e31eMCTBYS) B MHTEpPECaX CBOEH
OpraHu3alliyd TMepefaTh B3ATKY JOJKHOCTHOMY JIMIy, HECET OTBETCTBEHHOCTH
3a J1ady B3SITKH MO cTaThe 291 nmbo crarbe 2912 YK P® B 3aBHCHMOCTH OT €€
pa3Mepa, a pabOTHUK, BBHITIOJHUBIIMNA €r0 MOpyYeHUEe, — MPU HATWYUH OCHOBAHUH,
3a IMTOCPEIHUYECTBO BO B3ITOYHUYECTBE I10 CTAThE 291' VK PO.

JIOMKHOCTHOE JUI0 JIMOO JIUIIO, BBIMOJIHSIONIEE yIpaBieHUeCKue QYHKIIMH B
KOMMEPYECKON WM WHOW OpTraHM3alluu, MOPYYUBIINE MOJYMHEHHOMY IO CIIyK0e
pabOTHUKY JUIsI IOCTUKEHUS JKeJIaeMoro JeicTBUs (Oe3/1eHCTBYs) B MHTEpECcax CBOCH
OpraHu3allud TIepelaTh JUIly, BBITIOJHSIIONIEMY VIPABICHUECKHE (QYHKIIUU B
KOMMEPUYECKOM WM WHOW OpraHu3allid, HE3aKOHHOE BO3HArPaXKJICHHUE, HECET
OTBETCTBEHHOCTh 3a HE3aKOHHYIO TMepeaady JHIYy TMpeaMera KOMMEPYECKOro
nojakymna mno yactsaMm 1—4 crarsu 204 mubo craTbe 204° VK P® B 3aBHCHMOCTH OT €r0
pasmepa, a pabOTHHUK, BBITIOJHUBIINHN €ro MOpy4YeHue, — Mpu HATMYUU OCHOBAHUM, 3a
MOCPEAHUYECTBO B KOMMEPUYECKOM ITOAKYTIE IO CTAThE 204' YK PO.

[IpuBrieueHre yka3aHHBIX JIUI] K YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3SITKU
WM HE3aKOHHYIO Tepenady IMpeaMeTa KOMMEPUYECKOro MOJAKYMma He OCBOOOXKIaeT
IOpUJIMYECKOE JIMI0, OT HWMEHM WM B HWHTEPECaX KOTOPOrO COBEPIICHBI
COOTBETCTBYIOIINE KOPPYHIIMOHHBIE NEUCTBUS, OT OTBETCTBEHHOCTH 3a HE3aKOHHOE
BO3HArPAXKJICHHE OT MUMEHHU HOPUIUYECKOrO JIUIA, YCTAaHOBJIEHHOW crartbheil 19.28
Konekca Poccutickoit @eneparu 00 aIMUHUCTPATHBHBIX MPABOHAPYIIICHUSIX.
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29. OcBoOOXJeHHE OT YroJIOBHOM OTBETCTBEHHOCTH 3a COBEpIICHHUE
MOCPEAHMYECTBA BO B3sTouHMuecTBe (cTaThs 291" YK P®) mim mocpenHmdecTsa B
KOMMepueckoM mozkyme (ctaths 204" YK P®) B cuily mpuMedaHuii K yKa3aHHBIM
CTaThsIM BO3MOXXHO TIpU  BBIMOJHEHUH JBYX OOs3aTENIbHBIX  YCIOBUH  —
TOOPOBOJILHOTO  COOOIIEHUSI O COBEPIICHHOM IMPECTYIUIEHUA U  aKTHUBHOIO
CIIOCOOCTBOBAHHUS PACKPBITHIO U (MJIK) pacCleOBAaHUIO MPECTYILIICHUS.

st OCBOOOKJEHUST OT YrOJIOBHOM OTBETCTBEHHOCTH 3a Jauyy B3ATKHU
(crateu 291, 291° YK P®), a paBHO 3a mepenady mpeaMera KOMMEPUEcKOro MOAKyIa
(uactu 1-4 crateu 204, crates 204° VK PD) TpeOyeTcsi yCTaHOBUTh AKTHUBHOE
CIIOCOOCTBOBAHHWE  PACKPBITUIO W (WJIM)  pacciaefoBaHuio  (MPECEYEHUIO)
NPECTYIJICHUS, a TaKXkKe JTOOPOBOJIBLHOE COOOIICHHE O COBEPIICHHOM IMPECTYIUICHUU
1100 BBIMOTATEIbCTBO B3STKU WIH MIPEeIMETa KOMMEPUYECKOTO MOAKYTIA.

CooOmieHrne (MMCbMEHHOE WM  YCTHOE) O MPECTYIUIEHUH  JOJIKHO
MpU3HABAThCS  JOOPOBOJIBHBIM  HE3aBUCMMO  OT  MOTHBOB,  KOTOPBIMU
PYKOBOJICTBOBAJICS 3asiBUTENb. [Ipy 3TOM HE MOXKET MPU3HABATHCSA JOOPOBOJIBHBIM
3asiBJICHUE O MPECTYIUICHNWH, CACIAHHOE JHUIOM B CBSA3M C €ro 3aJepKaHUEM IO
IIOJIO3PEHHUIO B COBEPLIEHUH ITOTO MPECTYTUICHHUS.

AKTHUBHOE CIIOCOOCTBOBAaHHME PACKPBITHIO U PACCIECIOBAHHUIO IPECTYIUICHUS
JIOJDKHO COCTOSITh B COBEPILICHUM JIMIIOM JICHCTBUM, HAMPABIIEHHBIX HA U300JUYCHUE
NPUYACTHBIX K  COBEPIICHHOMY  MPECTYIUICHHIO  Jiuil  (B3STKOAATEN,
B3STKOIOJyYaTelsid, MOCPEIHUKA, JIMIL, NPUHSIBIIMX WIM MEpPEeAaBIIMX MpPEeIMET
KOMMEPYECKOT0 MOAKYyNa), OOHAapyXEHHWE HMMYUIECTBA, IMEPEIAHHOIO B KAaueCTBE
B3STKH WU TIPEIMETa KOMMEPUYECKOTO MOAKYA, U JIp.

30. OcBOOOXIeHHE OT YrOJIOBHON OTBETCTBEHHOCTU B3SITKOJATENsl JIMOO JIUIIA,
COBEPILIMBILIET0O KOMMEPYECKUMU TMOJKYI, KOTOpble AaKTUBHO CIIOCOOCTBOBAIIU
PACKPBITHIO U (MJIM) pacCIeAOBAHUIO MIPECTYIJICHUS U B OTHOLLIEHUH KOTOPBIX UMEJIO
MECTO BBIMOTaTEIbCTBO B3SATKM WM MpPEIMEeTa KOMMEPUYECKOTO TMOJKYyIMa, He
O3Ha4yaeT OTCYTCTBUSA B UX JIEUCTBUAX cOCTaBa mpecTyruieHus. [loaTomy Takue nuia
HE MOT'YT IPU3HABATHCS MOTEPIICBIIMMHU U HE BIIPABE NPETEHAOBATh HA BO3BPAILICHHUE
UM LIEHHOCTEH, IEPETAHHBIX B BUIE B3SATKU WIHM MPEIMETa KOMMEPUECKOTO MOAKYIIA.

Or mnepemaun B3SATKM WM MOpeIMETa KOMMEPYECKOrOo TMOAKyNa MOJ
BO3J/ICMICTBUEM BBIMOTaTENIbCTBA CIEAYET OTIMYATh HE SBIAIONIMECS MPECTYIIICHUEM
JNEWCTBUS JIMIA, BBIHYKJACHHOTO MEpEeNaTh IEHbIU, EHHOCTH, WHOE€ MMYIIECTBO,
MPEIOCTaBUTh UMYILIECTBEHHBIE MPaBa, OKa3aTh YCIYTH UMYILIECTBEHHOTO XapaKTepa
JOJDKHOCTHOMY JIMILy JIMOO JIMIly, BBIMOJHSIOIMIEMY YyIpaBieHUYeckue (PyHKIUU B
KOMMEPUYECKON WJIM MHOW OpraHu3alliM, B COCTOSTHUU KpailHel HEOOXOAMMOCTH WIH
B pe3yJIbTaTe NMCUXUYECKOT0 NMpUHY)aeHus (cTaths 39 u yacth 2 crathu 40 YK POD),
KOI'/Ia OTCYTCTBOBAJIM MHbBIE 3aKOHHBIE CPEICTBA JUJISl IPEIOTBPAIICHUS MPUYUHEHUS
BpeZia MPaBOOXpaHsEMbIM UHTEpEcaM BIa/ieiblla UMYIIECTBA MO0 MpPeCTaBIsEMbIX
UM JuIll. B TakoM ciaydae HMMYyIIECTBO, MOJYyYEHHOE JOHKHOCTHBIM JIMIIOM JINOO
JIUIIOM, BBITIOTHSIONIMM YIpaBJICHUYECKHE (YHKIIMA B KOMMEPUYECKOW WM WHOMN
OpraHu3allvu, MOJICKUT BO3BPATY €ro BIAACHbILY.

JleiicTBust nuIia HE O0Opa3ylOT COCTaB MPECTYIUIEHUS, MPEeITyCMOTPEHHOIO
gactaMu 1-4 crateu 204, cratbeir 291 VK P®, a Takke craTbhsiMu 204° u 2912
YK P® B yactu nepenauu npeaMera KOMMEPUECKOTO IMOAKYIIA WIM B3SITKHA, B TOM
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cily4ae, €clid B OTHOILIEHHH TAKOT'O JIMIA 3asBJIEHbI TPEOOBAaHUS O Jauye B3SATKH WU
KOMMEPUYECKOM IOJKYIIE U OHO 0 Mepeaadu LIEHHOCTEW JTOOpPOBOJIBHO 3asBHIIO 00
3TOM OpraHy, UMEIIIEMY IpaBO BO30YKIaTh YrOJOBHOE JIE€J0 JUOO OCYIIECTBIATH
OIEpaTUBHO-PO3BICKHYIO JAesTeNbHOCTh. [Ipm 3TOM B ciywae, korga mnepenada
UMYILECTBA,  IPEAOCTaBICHUE  HMMYIIECTBEHHBIX  IpaB, OKa3aHHE  yCIyT
UMYILECTBEHHOTO XapaKTepa MPOU3BOAWINCH O] KOHTPOJIEM C LIEJIBIO 3aAEpKaHUS C
NOJIMYHBIM JIMLA, 3asBUBIIETO Takue TPEOOBaHWSA, ACHBIU M JPYrHe LIEHHOCTH,
NEpEeIaHHbIE B KAYECTBE B3SATKU WJIM MPEAMETAa KOMMEPUYECKOro MOJAKYIa, MOJJIeKaT
BO3BPAILEHUIO UX 3aKOHHOMY BJaJIeJIbILy.

31. Ilpm paccMOTpeHMM JAelN O NPECTYIUICHUAX, IPEIyCMOTPEHHBIX
cratbeil 204 YK P®, cymam cienyer MMeTb B BHIY, YTO B CHJIYy TpeOOBaHUM
cratbu 23 YIIK P® yromoBHoe mpecieqoBaHue 3a KOMMEPUECKHUN MOAKYTI,
COBEPILECHHBIN JIMIIOM, BBIOJHSIONIMM YIPaBICHYECKHE PYHKIUU B KOMMEPUYECKOU
OpraHu3ally, HE SBILIIOIIEHCS TOCYJAapCTBEHHBIM WJIM  MYHULUIAIbHBIM
OPEeIIpUITUEM, MOXET OCYIIECTBIATHCSA JUIIb MO 3asBJIECHUIO JMOO C coryacus
PYKOBOJAMTEIIS JAHHOW OPraHU3aLUu.

Ecnu He3akOHHOE BO3HArpaKJICHUE MPU KOMMEPYECKOM MOJKYIIE ITOJYYEHO
PYKOBOJMTENIEM TakKOM KOMMEPUYECKOW OpraHu3aldHd, TO €ro  YrOJIOBHOE
IIPECIIEIOBAHUE OCYILECTBIIACTCS MO 3asBJICHUIO WIM C COTJIACUS OPTaHa YIPaBICHUS
OpraHu3aliy, B KOMIIETEHIIMIO KOTOPOIO BXOAMUT M30paHuE WM Ha3HAYEHHE HTOrO
PYKOBOJIUTENSA, & TAKXKE C COIVIACHS WEHAa OpraHa yIpaBJieHHs OpraHU3alMH WA
JUL, UMEKIIMX [paBO MPUHUMATh pEUICHUs, ONPEACIAIOIUe IeATeIbHOCTb
IOPUIUYECKOTO JIMIIA.

VYroyioBHOE TMpecieoBaHUE OCYIIECTBISECTCS Ha OOIIMX OCHOBAaHUSAX B
cllydasiX, KOrja B pe3yjibTaTe KOMMEPUYECKOrO MOAKyNa JIULOM, BBIMOJHSIOMIUM
yhOpaBieHueckue (YyHKIMM B KOMMEPYECKOM OpraHu3allH, HE SBJISIOLIEHCS
rOCy/1apCTBEHHBIM WJIM MYHUIMIIAJIBHBIM MIPEANPHUSATHEM, Bpe IPUUMHEH HHTEpECcaM
MHBIX OpraHu3anuii 1100 UHTEepecaM rpaxkaaH, 0OIecTBa WK TOCy1apCTBa.

IIpyurHeHne Bpena HHTEpecaM OpraHu3aluMyd C YYacTHEM B YCTaBHOM
(ckmamouHoMm) kanuTasne (maeBoM (HOHIE) TroCyJapcTBa WM MYHUIIMIIAIBHOTO
oOpa3oBaHMs ClIEelyeT PAclieHWBATh KaKk MPUUYMHEHHE Bpea UHTEpecaM rocyaapcraa
WIM MYHHUIMIIAIBHOTO 00pa30BaHus, U YIOJOBHOE MPECIEIOBAaHUE B TAKUX CIIydasx
OyAeT OCYUIECTBIATHCS B 001LEM HOPSAKE.

32. OtBerctBeHHOCTh MO cTtaThe 304 YK P® 3a mpoBokammio B3SATKH,
KOMMEPUYECKOT0 MOJKYIa 100 MmoaKyna B cpepe 3aKymnok ToBapoB, paboT, yCIyT AJIs
oOecrieyeHus TOCYIapCTBEHHBIX WM MYHHUIMIAIBHBIX HYXKJ HACTYyMaeT JHIIb B
cillydae, KOI/la TOMbITKa TNepenayd (mepedada) J€HEr, LEHHbIX Oymar, HHOIO
UMYIIECTBA WJIM OKAa3aHWUsS YCIyr HMMYIIECTBEHHOTO XapaKTepa OCYIIECTBISIIACH
TOJIBKO B LEJSAX MCKYCCTBEHHOTO (POPMHUPOBAHUS JOKA3aTEIbCTB COBEPILICHUS
NPECTYIUIEHUSI WJIM IIAHTAXKa, KOIJAa JOJDKHOCTHOE JIMLO, JIMILO, BBINOJHSIONIEE
ynpaBieH4YecKkre (yHKIMU B KOMMEPUECKON UM MHOM OpraHMU3alliy, a paBHO JIULIO,
ykazausoe B uacTi 1 cratbu 200° YK PO, 3aBeoMO 115t BAHOBHOTO HE TOJBKO HE
JABaJI0 COTJIacusl, HO M HE COBEPINAJIO HUKAKUX JEHCTBHUH, CBUIETEIBCTBYIOLIUX O
TaKOM COIJlacuM, JHOO TMpPsIMO OTKAa3aJloCh OT IOJIyY€HHUS HE3aKOHHOTO
BO3HArpaXkJICHUsI paHee.
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[Ipectynnenue, mnpenycmorpeHHoe crtatbeir 304 VYK PO, sauasercs
OKOHYEHHBIM C MOMEHTa TNepenayd XOTs Obl 4YacTh HuMyIllecTBa JuOO Hayala
OKa3aHMsl YCIYT UMYIIECTBEHHOTO XapakTepa.

[TockonbKy Takue JEHCTBUSA COBepIIaloTcs 0e3 BeaoMa JIMOO 3aBeAOMO
BOIIPEKU KEITAHUIO JOJKHOCTHOTO JIMIA, JIMIA, BBIMOJHSAIONIETO YIpPaBICHYECKUE
GyHKIMM B KOMMEPUECKOW WJIM MHOM OpraHu3allid, a paBHO JIMIA, YKAa3aHHOTO B
gacti 1 crateu 200° VK P®, onn He momJiekaT yroJIOBHOM OTBETCTBEHHOCTH 3a
MOJTyYeHHUE B3SATKU MO0 32 KOMMEPUECKUN MOAKYT B CBSI3U C OTCYTCTBUEM COOBITHS
npectyruieHus (myHKT 1 gactu 1 ctateu 24 VIIK PO).

33. Uckmiouen mocranoBienueMm llnenyma BepxoBnoro Cyma Poccuiickoit
®enepann ot 24 nexadbps 2019 roga Ne 59.

34. Ot npecrtymienus, npeaycmoTperHHoro cratbedt 304 YK PO, cnenyer
OTTpaHUYMBATHL  JIEUCTBUSL  COTPYJAHUKOB  MPABOOXPAHUTEIBbHBIX  OPraHOB,
CIIPOBOIIMPOBABIINX JIOPKHOCTHOE JIMIO WJIW JIUIIO, BBIIOJHSIONIEE YIIPABICHYECKHUE
GyHKIMM B KOMMEPUYECKOW WM WHOM OpraHu3alui, Ha TNPUHATHE B3SITKU WIH
IIpeIMETa KOMMEPUYECKOTO MOAKYIA.

VYkazaHHble JCUCTBUS COBEPIIAIOTCS B HApyIICHHE TpeOOBaHUN CTaThbu S
®enepanbHoro 3akoHa oT 12 aBrycra 1995 roma Ne 144-d3 «OO6 omepaTuBHO-
PO3BICKHON JIEATENIBHOCTH» M COCTOSAT B TEpeAade B3ATKUM WA IpeaMmeTa
KOMMEPUYECKOI0 MOJIKyNa C COIJIacusi WKW MO MPEJIOKEHUIO JOJKHOCTHOIO JIMIA
a100 JUIA, BRIMOJIHSIOWErO YIPABICHUECKHE (YHKIMNA B KOMMEPUYECKOW MIM MHOU
OpraHu3alliy, KOIJa Takoe corjacue Ju00 MpeiokeHue ObUIO TOJYyYeHO B
pe3yNbTaTe CKJIOHEHHUS 3TUX JIMI[ K MOJYYEHHUIO I[IEHHOCTEW MpU OOCTOSTEIhCTBAX,
CBUIECTENBbCTBYIOIIMX O TOM, 4YTo 0€3  BMEIIaTelIbcTBa  COTPYIHUKOB
MPaBOOXPAHUTENIbHBIX OpPraHOB YMBbICE] Ha HX IMOJIYyYEHHWE HE BO3HHUK Obl U
IPECTYIJIEHUE HE ObLIO ObI COBEPIIECHO.

[IpunsiTHe  MOJDKHOCTHBIM  JIMIIOM  JHOO  JIMIIOM,  BBITIOJHSIONIUM
yOpaBieHuYeCKue (QYHKIMM B KOMMEPYECKOW WM WHOW OpraHu3aiu, MpH
YKa3aHHBIX OOCTOATENhCTBAX JICHEr, IIEHHBIX OyMar, WHOTO WMYIIECTBA WJIH
MMYIIECTBEHHBIX MpaB, @ PABHO YCIYyT HMMYIIECTBEHHOTO XapakTepa HE MOXKET
pacleHMBAThCSI KaK YTOJOBHO Haka3zyeMoe JesiHue. B 3Tom ciiyyae B COJIESTHHOM
OTCYTCTBYET COCTaB npectyruienus (myHKT 2 yactu 1 ctateu 24 VIIK POD).

35. Pa3psicHUTH cyJaM, 4TO NPEAMETOM NPECTYIUICHUS, MPETyCMOTPEHHOIO
cratbeil 292 YK PO, siBnsercs opuunanbHblil TOKYMEHT, YAOCTOBEPSIOMIMMA (DAKTHI,
BJIEKYIIME IOPUANYECKHE MOCIEICTBUS B BUE MPEAOCTABIICHUS WU JIMIIECHUS TPasB,
BO3JIOXKEHHSI WJIM OCBOOOXKIECHMSI OT OOsS3aHHOCTEW, U3MEHEHHs o0bema MpaB U
oOs3anHOCTe. K TakuM pOKyMeHTaMm clefyeT OTHOCHThb, B YacCTHOCTH, JUCTKHU
BPEMEHHON HETPYJIOCINOCOOHOCTH, MEIUIMHCKUE KHIKKH, HK3aMEHAIlMOHHbIE
BEJIOMOCTH, 3a4ETHbIC KHUKKH, CIIPABKHU O 3apabOTHOM IJ1aTe, MPOTOKOJIBI KOMUCCUNA
M0 OCYUIECTBJICHUIO 3aKYyTIOK, CBUETEICTBA O PETUCTPALIUNA ABTOMOOMIIA.

[Tox BHeceHueMm B oduIMATBHBIE JOKYMEHTHI 3aBEIOMO JIOKHBIX CBEICHUH,
WCIIPABIICHUM, UCKAXKAIOMINX JEUCTBUTEIBHOE COJIEPKAHUE YKA3aHHBIX TOKYMEHTOB,
HEOOXOJIMMO TOHMMATh OTpakeHue W (WJIM) 3aBepEeHHE 3aBEOMO  HE
COOTBETCTBYIOIIUX JIEUCTBUTEILHOCTH (PAKTOB Kak B YXKE€ CYIIECTBYIOIIMX
opUITMATBHBIX JOKyMEHTaX (TMOJYMCTKA, JOMKICKA U JIP.), TaK U MyTEeM HU3TOTOBICHUS


consultantplus://offline/ref=0E36B9DC11307D846B84AC70DC9433A6409D633810D3419A80A4BF0EC6BA6CD0B0EF72F7B204070213A4058E6E5C94D51B52E260A277D9ADUBnAN

16

HOBOTO JIOKYMEHTa, B TOM YHCJI€ C HCIIOJIb30BAaHWEM OJIaHKa COOTBETCTBYIOIIETO
JOKYMEHTA.

CyObexTaMu Clly>KeOHOTr0 TOJIJIoTa MOTYT ObITh HaJleJIEHHBIE TOJHOMOYUSIMHU
Ha yJ0CTOBEpPEHHUE YKa3aHHBIX (DaKTOB JOHKHOCTHBIE JIUIA OO0 TOCYJIapCTBEHHBIC
WJIM MYHULIAMIAJIBHBIE CITY>KaIIUe, HE SBIAIONIUEC TOJKHOCTHBIMU JINIIAMM.

36. OOpaTuTh BHUMaHUE CYJOB Ha HEOOXOIUMOCTH HCIIOJHSITH TPEOOBaHUS
3aKOHAa O CTPOr0 WHAMBHIYAJbHOM IIOAXOJI€ K HA3HAUYCHUIO HAKa3aHUs JIALAM,
COBEPIIMBIIMM KOPPYHIUMOHHBIE TNPECTYIUIEHHS C HCHOJIb30BAHUEM  CBOETO
CITy’K€OHOTO TIOJIO)KCHHUS, YIUTHIBAS TIPU OIIEHKE CTEMEHN OOIIECTBEHHOW OMACHOCTH
COJICSTHHOTO COJIEp)KaHNEe MOTHBOB M IIEJICH, 3HAYMMOCTh OOS3aHHOCTEH, KOTOPHIC
OBLTM  HApPYIICHBI, MPOJOJDKUTEILHOCTh NPECTYIHBIX JeidcTBUiA (Oe3mencTBYs),
XapaKkTep W TSHKECTh MPUIMHEHHOTO Bpena, Apyrue (pakTUUeCKre OOCTOSITEIbCTBA H
JTAaHHBIE O JINYHOCTH BUHOBHOTO.

36". Ilpu paspeuieHHH BOIPOCa O TOM, KAaKO€ HAKA3aHHE IOJDKHO OBITh
Ha3HAYCHO OCYXKJIECHHOMY, COBEPIIUBIIEMY KOPPYILUHXOHHOE IPECTYIUICHUE, B CIIy4yae
HaJIM4Msl B CaHKIMM CTAaTbU Haka3aHus B Buae Mmrpada, Ccyay HeoOXOoAuMo
00CyXJ1aThb BO3MOXKHOCTb €ro ucnoiaHeHus. Haznauas mrpad, onpenensisi ero pazmep
U pemias BOIPOC O PACCPOUKE €ro BHIILIATHI, HEOOXOJUMO YUUTHIBATH HE TOJIBKO
TSDKECTh  COBEPIIEHHOIO IMPECTYIUIEHUS, HO M HMMYLIECTBEHHOE IIOJ0XKEHUE
OCYXJEHHOTO M €r0 CEMbH, a TAK’KE€ BO3MOXKHOCTh MOJIYYCHHS] UM 3apa00THOM IIaThl
WM uHoro noxoja (yacthb 3 cratb 46 YK P®). B aTux nensx cienyer UMeTh B BULY
HaJMyue WIM OTCYTCTBHE Y OCYXKIEHHOIO OCHOBHOI'O MecTa paboOThl, pasMep €ero
3apa0OTHOM IUIAThl WJIM WHOTO J0XO0Ja, BO3MOXXHOCTh TPYAOYCTPOMCTBA, HAIUYKE
HMMYILIECTBA, M>KAUBEHIEB U T.II.

36°. IIpn Hamuuum ycnoBui, yKa3aHHbIX B yacTu 3 ctatbu 47 YK PO, cynam
cieayeT OOCYXJaTh BONPOC O HEOOXOJMMOCTH Ha3HAYCHHS BHUHOBHOMY B
COBEPIICHUU KOPPYILIMOHHOIO MPECTYIUICHUS JUIY JOIOJHUTEIBHOTO HAaKa3aHUS B
BHUJI€ JIMIICHUS IpaBa 3aHUMAaTh OINPEIEICHHbIC JOJDKHOCTH WM 3aHUMAThCS
OTIpEJICTICHHON JIeATEeIbHOCTHIO, UMEs B BUIY, YTO TAaKOW BHJI HaKa3aHUS MOXET ObITh
Ha3HAYEH HE3aBUCHMO OT TOTO, IPEAYCMOTPEH JIM OH CAaHKLMEN YTOJIOBHOTO 3aKOHA,
0 KOTOPOMY KBATM(PUITUPOBAHBI ACHCTBUS OCY>KIESHHOTO.

36°. Pesynprarsl ONIEPAaTUBHO-PO3BICKHOIO MEPOIIPUSITHS MOTYT
WCIOJIB30BaTbCsl B JOKA3bIBAHWMM II0 YIOJIOBHOMY JEIy O KOPPYILUMOHHOM
MPECTYIUICHUW, €CJIA OHM TMOJIy4EHbl W TMEpeAaHbl OpraHy IMpeIBaAPUTEIBHOTO
paccieloBaHMsl WJIA CyAy B COOTBETCTBUM ¢ TpeOOBaHUAMHM 3aKOHA U
CBUJICTEJIbCTBYIOT O HAJIMUUU Yy JIMIIA YMBICIA HA MOJYyYEHUE WU a4y B3SITKH JTUOO
MpeaIMeTa KOMMEPUYECKOro IOJKYyNa, a PaBHO Ha COBEPIICHUE MOCPEAHUYECKUX
NEeUCTBUHN, KOTOPBIA CPOPMHUPOBAIICS HE3aBUCHMO OT JACSITEIBHOCTH COTPYIHHUKOB
OpPraHoB, OCYIIECTBIISIONINX OMEPATUBHO-PO3BICKHYIO JESITEIbHOCTh. B CBSA3M ¢ 3TUM
JUIS. OLIEHKM JO0KAa3aTebCTB, IOJIYYEHHBIX B XOJI€ OCYIIECTBICHUS OIEPATUBHO-
PO3BICKHOW JESTEIIBHOCTH, CYLy HE3aBUCHUMO OT IPU3HAHUS IOJCYJIUMBIM CBOEHU
BUHBI HEOOXOIUMO MPOBEPSITH 3aKOHHOCTh U OOOCHOBAHHOCTH MPOBEACHUS KAXKI0TO
TAKOI'0 ONEPATUBHO-PO3BICKHOTO MEPOIPUSTHS.

37. PexoMeHII0OBaTh CyJaM TMpU PACCMOTPEHUU JE€1 O KOPPYHIUOHHBIX
MPECTYIJICHUSAX YCTaHABIMBATH OOCTOSITENIbCTBA, CIIOCOOCTBOBABIINE COBEPIIICHUIO
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TaKuX MPECTYIUIEHUH, OCOOCHHO MOJIYYEHUIO W Jade B3STKH, MOCPEIHUYECTBY BO
B3STOUHUYECTBE, HAPYIICHHS MpaB M CBOOOJ TpaxaaH, a TakXkKe HapylIeHus
3aKoHoAaTeNnbCTBA Poccuiickoit denepanu U B COOTBETCTBUM C YaCThiO 4 cTathu 29
VIIK P® B Kax)IOM KOHKPETHOM CJIy4a€ BBIHOCHTh YACTHBIE ITOCTAHOBIICHUS
(ompenenenus), oOpaimias BHHMAaHHME COOTBETCTBYIOIIMX  OpraHu3aluii U
JOJDKHOCTHBIX JIMI[ Ha JlaHHbIE OOCTOATENbCTBA W (DaKThl HAPYIICHUN 3aKOHA,
TpeOyrollre MPUHATUS HEOOXOAUMBIX MEp JIJISl UX YCTPAHEHHUS.

38. B cBA3M C TPUHATHEM HACTOSIIETO MOCTAHOBJICHUS IPU3HATH
YTPATUBLIUMHU CHUITY:

noctaHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepanuu
ot 10 derpass 2000 roma Ne 6 «O cyneOHOM TpaKTUKE IO JIeJIaM O B3ITOYHUYECTBE
U KOMMEPYECKOM IMOJKYIe» (C HU3MEHEHHUSIMU, BHECEHHBIMHU MOCTAHOBJICHUSMHU
[Inenyma ot 6 dgeBpans 2007 roga Ne 7, ot 23 nexadps 2010 roga Ne 31 u ot 22 mas
2012 roga Ne 7);

nyHkT 14 mnocranoBnenusi Ilnenyma BepxoBHnoro Cyaa Poccuiickoii
Oeneparun ot 6 depans 2007 roga Ne 7 «O0 H3MEHEHUHM U JOMOJHECHUH
HEKOTOpbIX nocTtaHoBieHui Ilnenyma BepxoBHoro Cyna Poccuiickoit ®denepaunn
10 YTOJIOBHBIM JIEJIAM;

nyHKT 1 nocranosnenus [nenyma BepxoBHoro Cyzaa Poccuiickoi @enepannn
or 23 nekabps 2010 roma Ne 31 «OO0 u3MEHEHHMM W JOMOJHEHUM HEKOTOPBIX
nocrtaHoBieHni  [lnmemyma  BepxoBHoro Cyma  Poccuiickoii ~ ®denepannu
110 YTOJIOBHBIM JI€JIaM»;

nocraHoBiieHne Ilnenyma BepxoBHoro Cyma Poccumiickonn ®enepanuun
ot 22 mast 2012 roma Ne 7 «O BHeceHMM HM3MEHEHHWs B TOcTaHOBJIeHUEe [lmeHyma
BepxosHoro Cyma Poccwmiickoit ®enepanuu ot 10 deBpans 2000 roma Ne 6
«O cyneOHOM MpaKTUKE IO JejaM O B3SITOUHUYECTBE U KOMMEPUECKOM MOAKYTIE.

IIpencenarens BepxoBHoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexkperaps [1nenyma,
cyabs BepxoBnoro Cyna
Poccuiickon Oenepanmnu B.B. MomoToB



